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Abstract

The avoidance of a conflict of interest within private and public institutions is closely associated with good corporate governance. This study departed from the question of whether a conflict of interest is possible within a non-decision-making institutional committee. For this purpose, a high-level non-decision-making committee within a South African public higher education institution was selected as a case study. This article reports on an exploratory qualitative study consisting of qualitative content analysis of the constituting and operational documents of this committee, as well as on a study of the perceptions and lived experiences of the selected committee. It was found that the selected committee was established to be a high-level consultative body for the executive management committee of the university on decisions of strategic operational nature. This committee does not have any decision-making duties. Conflict of interest is perceived by committee members in terms of either the explicit or the hidden agenda metaphor. According to the explicit agenda metaphor, a conflict of interest within a non-decision-making committee is not possible, whilst the hidden agenda metaphor holds that a conflict of interest is the reality of members’ lived experiences. This article provides a comparison of the two perspectives according to three defining attributes of the concept and shows a need for a logical and principled definition of the concept ‘conflict of interest’ within the context of higher education and the public sector at large.
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Introduction

It is commonly accepted within soundly governed corporations as well as public sector institutions that the only value driver for members of boards and committees is to execute their duties, as articulated by the King IV report, ‘in the best interest of the organisation over time’.1 Consequently, it is expected that members of these bodies will always ‘avoid using their position and title to perpetuate sole self-interest or mere private gain’.2 The expectation of avoidance of conflicting interests in corporate decision-making is embedded in a rich literature on business ethics, corporate governance and public sector integrity.3,4 Conflict of interest, irrespective of the context, has shown to refer to an individual’s private or personal interests, which may have an improper influence on the performance of his or her ‘official duties and responsibilities’.5 These duties or responsibilities have shown to be predominantly that of judgement and decision-making.6,7,8

A crucial question, however, is whether conflict of interest is possible within a committee with no decision-making powers and, if so, what the nature of that conflict may be. This question is especially relevant considering that a self-assessment study amongst the members of a non-decision-making university committee has shown that the confidence level of committee members to ‘properly manage potential conflict of interest’ within the committee is at an ‘extremely low level’.9 This particular committee is mainly a consultative forum for the executive management of the university. The vexing question is thus as follows: how is it possible for conflict of interest to exist within such a committee? The subsequent purpose of this article is to report on a study of the possibility of conflict of interest experienced by members of a non-decision-making committee of a selected public higher education institution (HEI).

The HEI, with which the two researchers are affiliated, has been selected as a typical case of the phenomenon. An exploratory qualitative study amongst members of a non-decision-making committee in this institution was conducted to describe and understand their perceptions of the concept ‘conflict of interest’ within the context of this committee. The article reports on their lived experiences of potential conflict of interest within the committee, as well as their understanding of what proper management of this phenomenon entails. A brief background to the research and a justification of the theoretical perspective on the research problem and the research purpose are firstly provided. Secondly, the methodological and research ethics considerations for the research, specifically with the contentious topic in mind, are also discussed. Thirdly, an integrated and interpretive account of the research findings is discussed. The conclusions are then embedded in the relevant theoretical frameworks selected for this research as well as those that evolved through the research process for an improved understanding of the phenomenon.

The background of this study, embedded in the South African higher education context, as well as the theoretical frameworks underpinning corporate governance, is provided in the next section.

Background

This research project originated against the backdrop of the realisation of the imperative of good corporate governance within South Africa as a country, but also within the sphere of public higher education. The imperative of sound governance structures within HEIs is confirmed by:


	the Higher Education Act, 101 of 199710

	the Regulations for Reporting by Higher Education Institutions11

	the Standard Institutional Statute12

	an institution-specific statute for each university13,14

	the legislature’s consideration of the annual vote to fund the South African education sector.15



These regulations have shown to be closely aligned with the principles embedded in the King IV report on corporate governance.1 With regard to the promotion of ethical conduct, the report advises that members of governing bodies ‘should avoid conflicts of interest’.1 Considering that public HEIs are also classified as part of the broad public sector, it is noteworthy that the Organisation for Economic Co-operation and Development (OECD) also advises against a conflict of interest resulting in an improper influence on ‘the performance of their [public officials] official duties and responsibilities’.5

The South African public HEI, which served as a case for this study, has shown to be fully aligned with the above-mentioned regulatory framework and with the imperative of sound corporate governance.16 As part of the university’s continuous efforts to improve governance structures and practices, the Bureau of Market Research (BMR) was commissioned by the executive management of the university to conduct ‘self-assessment’ studies to gauge the efficiency of the functioning of the various structures and committees within the university. One of these committees is the Extended Management Committee (EMC) – a high-level consultative committee for the executive management of the university.

The self-assessment study performed on this committee investigated, inter alia, the confidence and perceptions of individual committee members regarding 23 survey items.9 The report states, ‘confidence in the EMC and its members is at an extremely low level … and has remained low and even deteriorated since 2014’.9 One of the low-confidence items was identified as ‘[committee members] properly manages [sic] potential conflict of interest’.9

The BMR study revealed that the confidence level index for managing committee members’ conflict of interest was below 50% for three consecutive years (2013–2015): 48.81% in 2013, 45.59% in 2014 and 47.37% in 2015. An analysis of the raw data also showed a strong correlation between this item and three other items, namely, ‘transparent in exchanging information openly’ (correlation: 0.748), ‘mutual respect for responsibilities and views of other members’ (correlation: 0.707) and ‘receive feedback on how issues are resolved’ (correlation: 0.677). It thus seems that the concepts ‘transparency’, ‘mutual respect’ and ‘feedback’ may be key concepts within a broader theoretical context of understanding the phenomenon ‘conflict of interest’ and its management within this committee.

Theoretical and operational contexts

The current study was performed within the theoretical context of corporate governance and the operational context of higher education management. It set out to obtain a deepened understanding of the overlapping theoretical concepts ‘corporate governance’17 and ‘conflict of interest’18 within the context of HEIs.6,19 For the purpose of this study, the theoretical and operational contexts were directly interrelated and fully integrated.

The operational context of this study consisted of the broad higher education environment as well as a specific institutional context of a selected university. The transformation of South African universities has shown to be closely aligned with a worldwide trend of universities transformed from:


[S]mall, elite institutions, managed by academic peers in a collegial way, into large multi-task organisations. This requires new governance structures to manage all the tasks and roles of today’s institutions.20



This transformation of especially South African universities has been justified as an attempt to strengthen governance through ‘an integrated, unified higher education system based on the principles of equity, democratisation, quality, academic freedom, institutional autonomy, effectiveness and efficiency’.21

The efforts to strengthen governance in South African universities are informed by, inter alia, the work and influence of the various King reports on corporate governance in South Africa. The King IV definition of corporate governance is widely used as a foundational guideline, namely ‘the exercise of ethical and effective leadership by the governing body towards the achievement of the … governance outcomes’ of ethical culture, good performance, effective control and legitimacy.1 This definition was used as a primary assumption for this article. Furthermore, the legal foundation for governance of South African public HEIs is provided in Chapter 4 of the Higher Education Act, 101 of 1997.10 This foundation, specifically with regard to the governance structures and offices in HEIs, is supplemented by the Standard Institutional Statute12 and, for each university, an institution-specific statute.13,14

In terms of the King IV definition of corporate governance, a university council is the governing body of a university and thus primarily responsible for efficient governance within the university.10,12 The Higher Education Act of 1997 provides for institutional governance structures, such as a council, a senate, a principal, a vice-principal, a students’ representative council (SRC), an institutional forum and ‘such other structures and offices as may be determined by the institutional statute’.10 With these governance structures in mind, the Standard Institutional Statute refers to council committees, joint committees of the council and the senate, senate committees, subcommittees of the senate, an executive committee of the senate, student committees and SRC committees.10,12 The statute of the selected institution provides, in addition to the aforementioned structures, also for college boards, an inter-college board, a management committee and an EMC.13,14 Whilst the aforementioned structures and committees are all constituted in terms of the Higher Education Act of 1997 and related statutes and regulations, these committees all seem to be included in the corporate governance responsibility of a university council.

The higher education system in South Africa is thus characterised by its dense corporate governance systems through which university councils and senates have the obligation to ensure an ‘ethical culture, good performance, effective control and legitimacy’.1 The EMC, which constituted the narrow context of this study, is thus included in the above-mentioned system, which comprises the governance responsibility of the university council. It was within these overlapping contexts of corporate governance and higher education that this study searched for an in-depth understanding of the concept ‘conflict of interest’.

The King IV report advises that conflict of interest of members of a governing body should be avoided in the pursuit of integrity and ethical leadership.1 To this end, the concept ‘conflict of interest’ is used to describe a situation of ‘direct or indirect conflict, in fact or in appearance, between the interests of such member and that of the organisation’.1 The primary assumption of this definition is that the interest of the organisation is paramount. The implication is thus that any relationship of a member of such a body or committee ‘that is or appears to be not in the best interest of the organization’ constitutes conflict with the interest of the organisation, which would subsequently ‘prejudice an individual’s ability to perform his or her duties and responsibilities objectively’.22 The literature reveals that these duties predominantly relate to members’ roles in the decision-making process of such a board or committee.18,23 Whilst the emphasis on improved corporate governance might have originated in the business sector, there is a worldwide trend towards improved governance requirements for what is known as non-profit organisations, with specific emphasis on conflict of interest.4 In a legal study on the limits of conflict regulations within the context of private life, Guzzetta24 identified three basic elements that constitute a situation of conflict of interest, namely:


	a legally qualified position (social, economic, institutional),

	two different interests in actual or potential contrast and

	what I call a ‘power-duty’ (stemming from a private or public office) to discharge.



Reporting on a study on conflict of interest in Canadian universities, Williams-Jones and MacDonald8 report that the primary concern in the university context is that conflict of interest:


[T]hreatens the objectivity, impartiality and credibility of judgments, whether in academic research or professional decision-making, and leads to a subsequent loss of trust by staff, students and the broader public.



Within the context of the South African higher education sector, research revealed ‘a renewed focus on the declaration of conflicts of interest’, resulting in a number of universities adopting policies and procedures to mitigate the risk of conflicts of interest.25 Within the context of this specific case, the ‘Code of Ethics’ of the university under study refers to a possible conflict of employees’ ‘private interests and their obligations to [the university]’,26 whilst the ‘Terms of Reference’ of this specific committee do not contain any reference to the possibility of a conflict of interest.27

Where ‘conflict of interest’ is used in the literature, it is done with reference to the possible impairment of the duties of committee or board members to make a decision on an item on the agenda of a meeting. The following assumptions applicable to corporate governance and the avoidance of conflict of interest in a public university can be extracted from the preceding discussion:


Assumption 1: The university council is the governing body of a university and has the entitlement, power and obligation24 to make decisions regarding efficient governance of that university through its duly constituted office bearers and structures.

Assumption 2: Efficient corporate governance by the council and its subordinate office-bearers and structures implies the entitlement, power and obligation to exercise ethical and effective leadership towards the achievement of the governance outcomes of the university.

Assumption 3: Ethical and effective leadership by office-bearers and members of council or its subordinate structures implies that entitlements, powers and obligations in conflict with the interests of the institution should be avoided.



The above assumptions were used as theoretical points of departure for this study.

Research problem and research purpose

A common attribute to the preceding three theoretical assumptions deduced from the literature is the presence of an active actor who is making decisions or who exercises leadership. The ethical dilemma of a conflict of interest experienced by an active actor is thus a direct result of the actor’s decision to act in a specific way in response to an agenda item. This dilemma leads to the vexing question, which drove this study, namely, ‘How is it possible that a conflict of interest can be experienced within a committee that does not make any decision on any agenda item?’ The subsequent purpose of this article is to report on a study that set out to understand the possibility of conflict of interest within a non-decision-making committee in a selected HEI. The aforementioned non-decision-making committee was thus the unit of analysis of this study, whilst the possible existence of a conflict of interest within the committee served as the specific point of focus. Consequently, this study set out to understand the possibility of a conflict of interest within this committee through its key constituting documents as well as the perceptions and experiences of the members of the committee. The research design and methodology necessary to conduct this study are summarised next.

Methodology

As a preliminary review of the literature revealed the absence of an existing theoretical body of knowledge regarding the existence of conflict of interest within non-decision-making committees, the researchers decided to embark on an exploratory qualitative research design to obtain a comprehensive understanding of this phenomenon.28 Two methods were applied, namely, content analysis of selected documents and face-to-face individual interviews with members of the committee. This project thus relied on two categories of sources: documents and individuals who were members of the committee.

Although members of the committee served as the primary unit of observation for this study, the researchers firstly performed a qualitative content analysis of several key documents, which included the 2015 self-assessment report,9 the ‘Terms of Reference’ of the committee,27 the university’s ‘Code of Ethics’26 and a selection of recent agendas and minutes of the committee. The aims of the summative qualitative content analysis29 were to gain a complete understanding of the context of the individual participants by comprehending the composition, purpose and functions of the committee, the various interests at stake, as well as the meaning of the concept ‘conflict of interest’, within both the broader HEI context and the context of this committee.

Secondly, face-to-face interviews were conducted with members of the committee. An interpretive phenomenological approach was used to generate rich and detailed descriptions30 of how the members of the committee perceived and experienced the possibility of a conflict of interest within the committee. With the selection of this approach, the researchers assumed that the perceptions and experiences of the participating committee members were real and worthy and that exploring such perceptions and experiences and taking them into account were pivotal for obtaining an in-depth understanding of the phenomenon.31,32 The interviews were directed by the following three broad and open-ended questions with no right or wrong answers33:


	How do you perceive the concept ‘potential conflict of interest’ within the context of the EMC?

	Reflecting on your role as a member of the EMC, can you share your experiences of what you regard as potential conflict of interest within the EMC?

	Reflecting on your experiences, what does it mean to you to ‘properly manage’ potential conflict of interest within the context of the committee?



The empirical nature and the possible sensitive topic of this study had specific ethical implications, which are discussed in the next section. The results of the first part of this research project, namely, the document analysis, are discussed in the next section.

Ethical considerations

Because of the potential sensitive nature of the project as well as the direct involvement of human participants, the researchers regarded the potential risk of harming human participants39 as moderate to high. They therefore applied for research ethics clearance at the Research Ethics Review Committee of the Faculty of Education, as this committee and its members were not directly related to the researchers’ immediate sphere of influence. Research ethics clearance was granted on 11 February 2016 (reference number: 2016/02/11/1959611/49/MC). Subsequently, the researchers applied at the selected institution’s Research Permission Sub-Committee for permission to involve staff members in the research project and to gain access to official documents related to this project. Permission was granted on 03 March 2016 (reference number: 2016_RPSC_011).

In order to avoid a possible conflict of interest, with one of the researchers being a member of the committee, the researchers decided that the non-member researcher would conduct, record and transcribe the interviews with the selected members of the committee, whilst both researchers would analyse the anonymised interview records (numbered P01 to P10) and interpret the findings. All the members of the committee were invited by way of an e-mail to be available for a non-structured individual interview and to indicate their availability in a return e-mail. As only two members responded, additional members were consequently invited to make themselves available for an interview. Appointments were secured with 10 members of the committee, representing members from the executive management of the university, the academic sector as well as the support sector within the university. All members willing to participate received an informed consent letter and subsequently signed an informed consent form before the interviews commenced.

Document analysis for understanding the committee as context

To understand the perceptions and lived experiences of the members of the committee in terms of conflict of interest, it was necessary to understand the committee as context – the reason for existence of the committee, its composition and actual activities. For this purpose, an analysis was done of the documents providing that information, namely:


	Terms of Reference: EMC (as revised and approved by the Management Committee on 12 October 2015)

	a selection of recent agendas and minutes of the committee

	the particular university’s ‘Code of Ethics’.26



Reason for existence of the committee

The reason for existence of the committee is stipulated as ‘Functions of Committee’ in section 4 of the ‘Terms of Reference’.27 Three themes could be identified from the analysis of this document to understand the reason for the existence of the committee, namely, the characteristics of the committee, the scope of its focus and the nature of its actions. The characteristics focus and actions of this committee relate directly to the interest of the committee as an institution. This is evident from key concepts, such as ‘represented by Senior Management’, ‘Management Committee’, ‘the University’, ‘integrated and coordinated’ and ‘combined assurance’.27 As indicated earlier in this article, this committee forms part of the governance structure of the university council.10,12,34 This reason for the existence of the committee primarily involves supporting the council’s governance structure within the university. The supporting role comprises being a consultative body assisting the Management Committee of the university to make informed (coordinating, integrating, monitoring, evaluating, performing and ensuring) decisions of a strategic operational nature in the interest of the institution as a unit. Hence, it was clear that this committee, although not a decision-making committee, is a formal part of the governance structure of the university. It is within these overlapping contexts of corporate governance and higher education that the current study searched for a thorough understanding of the concept ‘conflict of interest’.

Composition of the committee

The composition of this non-decision-making committee reflects its important nature. This is described in section 1 of the committee’s ‘Terms of Reference’.27 All staff members appointed in management positions – from the level of deputy executive dean and deputy executive director to the principal and vice-chancellor (section 1) – are members of this committee. This implies that the committee can be regarded as representative of the university as an institution, as it consists of executive management (nine members), as well as the executive deans and deputy executive deans of the eight faculties (16 members), and the executive directors and deputy executive directors (18 members) of the support departments. These three groups constitute the distinct interest groups within the broader context of the university.

Actual activities of the committee

The committee was constituted to serve as a consultative body, consisting of senior managers representing all spheres within the university, assisting the executive management of the institution to make informed (coordinating, integrating, monitoring, evaluating, performing and ensuring) decisions of a strategic operational nature in the interest of the institution as a unit. The nature of the institutional interests (themes and topics of the agenda items) on which the non-decision-making committee has been consulted was identified, as well as the specific constituting sector (interest group) responsible for the themes or topics included in the agendas of the committee meetings for one academic year.

Content analysis of the minutes of the non-decision-making committee meetings was done to describe and understand the agenda items and the distinct role-player category (executive management together with the academic and support sectors) that presented these items and the activities of the committee. This analysis also revealed that no member of the committee declared a conflict of interest in the applicable column on the attendance registers for the respective meetings.

The analysis furthermore revealed that, of the 32 agenda items (excluding the approval of minutes) considered at the selected meetings of the committee, 17 items were of a purely operational nature focusing on portfolio or support department-specific operational matters. The focus of discussions by the committee was predominantly determined by the support sector of the university, as no fewer than 24 of the 32 agenda items were presented by a member from the support sector. Members of the executive management were responsible for four agenda items, whilst the executive management together with the academic and support sectors were shown to be jointly responsible for four agenda items. Not one agenda item was presented by the academic sector alone, a confirmation that this committee forms part of the governance structure of the university council, and not of the senate.

It was evident from the analysis that the agendas of the committee meetings were predominantly structured around taking notice of operational issues and presentations related to the various support departments, and that no member of the committee ever declared a conflict of interest.

Considering that:


	this committee is supposed to be a consultative body assisting the Management Committee of the university to make informed (coordinating, integrating, monitoring, evaluating, performing and ensuring) decisions of a strategic operational nature in the interest of the institution as a unit

	the committee meetings were predominantly structured around the notification of operational issues and presentations related to the various support departments

	no declaration of conflict of interest by a member of the committee was recorded in the minutes, this study set out to answer the following question: How can the relative lack of confidence amongst committee members to properly manage a possible conflict of their private interests with their obligations to the university be understood?



Key to finding an answer to this question was an understanding of the perceptions of the committee members of the concept ‘conflict of interest’ within the context of this committee, their lived experiences of the potential conflict of interest within the committee, as well as their understanding of what the proper management of this phenomenon entails. For this purpose, exploratory qualitative interviews were conducted with 10 members of the committee. The next section reports on the results of those interviews.

Potential conflict of interest: Perceptions, lived experiences and expectations of committee members

The purpose of these interviews was to grasp how the members of the non-decision-making committee understood the proper management of potential conflict of interest within the context of the committee. Consequently, the researchers sought to determine how members perceived the concept ‘conflict of interest’ within the context of this committee, how they experienced the phenomenon within this committee and how they expected this phenomenon to be managed.

This section reports on the analysis of the interview records of 10 members of the committee structured around three questions. The three main questions for the interviews as set earlier in this article serve as subheadings for this section.

In the process of studying the interview records, two distinct themes evolved, namely, that of the explicit agendas and that of the hidden agendas of the meeting. These themes were especially helpful in identifying two distinct understandings of the concept ‘conflict of interest’, namely:


	an explicit, legal concept referring to a prima facie possibility that judgement related to a decision to be taken might be impaired by other interests than those stated in the explicit agenda for the decision

	a non-legal concept referring to the exploitation of the explicit agenda to influence the judgement and subsequent decisions in other spheres of the institution to the advancement of individual or sectoral interest.



These themes have shown to become powerful metaphors in structuring and interpreting the results obtained from the interviews, as presented next.

Question 1: How do you perceive the concept ‘potential conflict of interest’ within the context of this committee?

This question was formulated by taking into consideration the interviewees’ considered opinions on the meaning of a specific concept (potential conflict of interest) within a particular context, namely, this non-decision-making committee, the university and the broader higher education landscape. The analysis of the interview records revealed that the non-decision-making committee members’ understanding of the concept ‘conflict of interest’ was closely related to the agenda of the committee meetings.

Explicit agenda

The interviewees who answered this question from the explicit agenda perspective argued that, at the time, it was expected from the committee members to declare on the attendance register any conflict of interest upfront (P04; P07). Should a member make such a declaration, that member should be asked ‘when that item is discussed, to leave the room, and wait for the item to be discussed’ (P07, face-to-face interviews, EMC). However, an analysis of the attendance registers of the committee meetings for an entire year confirmed that nobody had ever declared a conflict of interest when they signed the registers.

The question subsequently arose why no member of this committee had ever declared a conflict of interest. The reason provided was that the committee ‘does not actually take decisions’ as it ‘is a talk shop’ (P01). In terms of the legal meaning of the concept, conflict of interest can only occur if the members take decisions on which this committee is supposed to ‘advise’ and which they have to ‘consider’ (P01, face-to-face interviews, EMC). There seems to be an acknowledgement that ‘we all go in with interests’ (P03, face-to-face interviews, EMC) and that these interests may even be a ‘strong personal interest in a matter under discussion’ (P04, face-to-face interviews, EMC). This view has been illustrated as follows by one interviewee: ‘I have a serious interest in the student system because, at the moment, the way the student system does not work, affects my life’ (P03, face-to-face interviews, EMC).

The legal interpretation of the concept entails that ‘the mere fact that you have competing interests does not mean that there is a conflict’, as the ‘only time where a conflict arises and is significant is when it impairs your judgement on a specific decision’ (P01, face-to-face interviews, EMC). At the time, the agendas for meetings of this committee were structured in a fixed manner (P06) with items even perceived by some members as of a confidential nature (P08), which are included ‘most of the time for noting’ only (P06, face-to-face interviews, EMC). In terms of the legal understanding of the concept ‘conflict of interest’, at the time, the explicit agenda of this committee implied that a conflict of interest was not possible at its meetings. The fact that the attendance registers of the selected meetings did not reveal any declaration of conflict of interest probably proves that when members were signing that register, they applied the legal meaning of the concept.

Hidden agenda

As in the case of the explicit agenda discussed previously, the hidden agenda approach accepts that individual members enter meetings with interests (P01–P07; P09 and P10). However, it differs from the explicit agenda approach on whether that interest constitutes a conflict with the interest of the institution. The hidden agenda approach argues that whilst these personal or portfolio-specific interests may be driven in order to unduly influence decisions in other spaces, these interests indeed constitute a conflict with the common interest of the institution.

Irrespective of the application of the legal meaning of the concept when signing the applicable register, the BMR9 report reveals low confidence in managing conflict of interest amongst the members of this committee. This might be a confirmation of a tacit conflict of interest determined by another agenda: the hidden agenda. Conflict of interest in terms of the hidden agenda is perceived as the exploitation of a vague and undefined explicit agenda of the committee by strong personalities driving personal and portfolio-specific interests to influence decisions at other levels (P02; P03; P04; P09 and P10).

Conflict of interest within this committee is perceived by the participants as a reflection of the ‘organisational model of the university [which] is very hierarchical, in fact, very industrial’ (P02, face-to-face interviews, EMC), leading to an agenda that is ‘almost competitive rather than collaborative’ (P02, face-to-face interviews, EMC). The hierarchical model of the institution ‘creates unnecessary conflict around power and who makes decisions’ (P02, face-to-face interviews, EMC), probably as it does not manifest ‘the academic project as being central’ (P02, face-to-face interviews, EMC). These structural and personal hidden agendas ‘may be demonstrated by members following a defence mode on a particular matter’ (P04, face-to-face interviews, EMC), instead of having ‘an open discussion’ (P06, face-to-face interviews, EMC) on the ‘common interest and your role to achieve it together with others’ (P04, face-to-face interviews, EMC).

Irrespective of the fact that the attendance registers of the selected meetings did not reveal any declaration of conflict of interest, the analysis of the interview records from a hidden agenda perspective revealed the existence of various and powerful hidden but conflicting agendas, which might have influenced the behaviour of committee members to the possible detrimental interest of the institution.

Whilst the purpose of the first question was to obtain the committee members’ perceptions or understanding of the concept within the context of this committee, the next question aimed to obtain their lived experiences of conflict of interest within the committee.

Question 2: Reflecting on your role as a member of the committee, can you share your experiences of what you regard as potential conflict of interest within the committee?

The second question was asked to obtain an understanding of the committee members’ lived experiences of conflict of interest within the committee. Their experiences indicated that this was determined by their perceptions of the concept ‘conflict of interest’ within the context of the committee, as discussed in the previous section. Within the context of the committee, conflict of interest was experienced differently by members in terms of the two agenda metaphors.

Explicit agenda

Those members whose experiences were determined by their views of committee deliberations in terms of the explicit agenda of the committee and the concept ‘conflict of interest’ in its legal sense could not recall any instance that could be regarded as a conflict of interest. They substantiated their answers by referring to the absence of conflict between a member’s private interest and the interest of the institution (P01; P04; P07). The experiences from a hidden agenda perspective were however different.

Hidden agenda

Conflict of interest was experienced by members of the committee as conflict between the interests of the particular (sector within the university) and the common (the university as a unity). The hidden agenda enhances conflicts of interests through its lack of focus on the strategic objectives of the university and attention to individual portfolios and their performances.

The culture of a silent majority (P09) and reluctance to share information (P06) were ascribed to ‘[f]ear for the pack of wolves’ (P07, face-to-face interviews, EMC), or ‘the punishment by the court’ (P02, face-to-face interviews, EMC) and a fear of being exposed as making mistakes, as ‘there is no room for making mistakes’ (P06, face-to-face interviews, EMC). This seems to make it difficult for some members to express their views on particular matters. As one interviewee explained:


‘Sometimes the difficulty arises in that you know the committee so well, you know then when it is time to keep your mouth shut … as it [expressing your opinion freely] could be actually career-limiting.’ (P06, face-to-face interviews, EMC)



The reality of a conflict of interest in the committee is therefore experienced notwithstanding the absence of decision-making powers of the committee. The influence of deliberations in the committee is, on the one hand, on the decisions taken by the Management Committee and, on the other hand, on the final decision-making structures (P05). Thus, although issues would be raised in the committee, ‘the actual change, the approval for the change, would take place in another place’ (P01, face-to-face interviews, EMC). Conflict of interest within the committee was accordingly described as ‘determining the mood for decisions taken by other bodies’ (P04, face-to-face interviews, EMC).

At the time of this study, conflict of interest in the committee was experienced in terms of the functionality of the committee, the composition of the hidden agendas for the meetings, the culture within the committee, and the extended influence of the activities of the committee. Within the committee, conflict of interest is perceived as directly related to the functionality of the committee. One of the major concerns regarding the functionality of the committee is that its explicit functions seem to be underutilised.

Question 3: Reflecting on your experience, what does the expectation to ‘properly manage’ potential conflict of interest mean within the context of the committee?

The purpose of the third question was to obtain the participants’ views about the proper management of potential conflict of interests as informed by their lived experiences as members of the committee. This was done in an attempt to make sense of the concept ‘[t]o properly manage’ potential conflict of interest within the committee by exploring the various possibilities to handle, control or cope with conflict of interest. Whilst the agenda metaphor was highly applicable in making sense of the perceptions of the interviewees, the perceptions and lived experiences of the participants revealed that the agenda itself might be a powerful vehicle to ‘manage’ conflict of interest in this committee. The latter argument was shown to be a common theme raised by nearly all the interviewees. Their views are presented in the following paragraphs as their reflections and understanding of both the explicit and the hidden agendas of the committee.

Explicit agenda

From the explicit agenda perspective, this question was perceived as irrelevant, whilst the self-assessment report and the subsequent investigations by the various working groups were perceived as an effort ‘trying to massage this committee into something’ (P01, face-to-face interviews, EMC). Entering a committee meeting with a specific sectoral interest was not perceived as having a ‘conflict of interest’ in the legal sense of the concept (P03). However, to ‘properly manage’ the diversity of especially sectoral interests in the committee was perceived as a rational activity by ‘listening to other viewpoints and interrogating that’ (P03, face-to-face interviews, EMC).

Hidden agenda

From the hidden agenda perspective, there was a firm acknowledgement of the presence of a structural conflict of interest within the committee (P02). Consequently, to properly manage a conflict of interest within the committee was perceived as to change the focus and functioning of the committee as well as the culture within the committee through a fundamental restructuring of the agenda. One interviewee formulated this proposed change as, ‘I think integration is the name of the game’ (P02, face-to-face interviews, EMC), referring to restructuring the explicit agenda to focus on the strategic matters and an all-inclusive scope for the committee. It was therefore suggested that each meeting should have a ‘strong strategic focus’ (P02, face-to-face interviews, EMC). Other interviewees emphasised the need for the agenda to focus on institutional goals and strategy (P05; P07). A change of scope and focus of the committee was regarded as pivotal for limiting the possibility for a conflict of interest within this committee. The focus of meetings should be on the achievement of institutional goals and strategy through an integrated involvement of all role-players in the institution (P02; P04; P06).

There seemed to be general agreement that the functioning of this committee needed to be changed to become a forum to deal with these strategic issues in an open and transparent way, and to deal with operational issues of a strategic nature (P06; P08–P09). The role of the chair of the committee, namely, to change the functioning of this committee, was perceived as vital for redirecting the functioning of the committee to strategic issues. The ‘chair should take control and run this committee’ (P10, face-to-face interviews, EMC). The analysis of the interview records also revealed a consequential relationship between the focus and functioning of the committee and its culture.

For the purpose of this study, we understood the concept ‘culture’ as referring to the ‘assumptions, values and artefacts’35 within the committee. The most dominant culture experienced within the committee seemed to be the silo or sectoral culture, and a culture of fear for making mistakes and being blamed (P02; P06–P07; P10). There was also a strong view that conflict of interest within the committee would be limited if the culture was to be changed from a silo or sectoral interest to a shared institutional interest, and from a blame and shame culture to one of openly and honestly acknowledging mistakes, with a subsequent shared search for solutions to the benefit of the institutional interest.

From the hidden agenda perspective, there was thus a firm acknowledgement of the presence of a structural conflict of interest within the EMC (P02). There was also a clear expectation amongst the interviewees of this conflict of interest being properly managed through a change in the focus, functioning and culture of the committee by a fundamental restructuring of the explicit agenda.

Discussion of results

This study set out to make sense of the possibility that members of a non-decision-making committee within a public HEI may experience a conflict of interest. This issue is important, as the avoidance of conflict of interest is generally regarded as one of the foundational principles of good corporate governance.

Subsequently, this study departed from three theoretical assumptions, which linked the avoidance of a conflict of interest within an institution, such as a public university, to the soundness and efficiency of the corporate governance by the duly entitled, authorised and duty-bound university council and its office-bearers and structures. This study also showed that the committee that was selected as a case for this study formed an integral part of the governance structures established by the university council. This implied that the members of this committee also had to avoid entitlements, powers and obligations that were in conflict with the interests of the institution.

In an attempt to make sense of this specific case, this study commenced by obtaining a theoretical perspective on the avoidance of conflict of interest within the context of efficient and sound corporate governance. In the process of exploring the literature on the concept ‘conflict of interest’, it became evident that this concept is used within different contexts, with relatively similar defining attributes, antecedents and consequences. However, there seemed to be contextual differences in the criteria for identifying and describing those defining attributes of the concept and the real-life phenomenon to which it refers.

The theoretical analysis of the concept ‘conflict of interest’ in this study revealed the following defining attributes within the broader context of governance and the specific context of higher education governance: an individual with a legally established position, holding two different interests, with a power-duty to discharge.24 There seemed to exist general agreement about these defining attributes as the structure of the concept and the practical phenomenon. The difference in the understanding and meaning of the concept seemed to be caused by the interpretation of the second and third attributes, namely, the holding of two different interests and the nature of the so-called ‘power-duty’. The bulk of the literature clarifies the attribute related to the two different interests as referring to private or outside interests versus institutional interests.5,8,24,36 Furthermore, the exercise of the power-duty, which may make the potential conflict of interest a reality, is described by most authors as a decision-making obligation.6,7,8,18,23 It is thus argued that conflict of interest within a committee or board occurs when a member of that body experiences an interest from outside the body, which may influence his or her power-duty to make a decision. This understanding of the concept ‘conflict of interest’ thus served as a theoretical point of departure for this study.

As indicated earlier, the committee that served as a case for this study evidently had no decision-making powers and thus no power-duty. The question was therefore how a conflict of interest was possible if one of the defining attributes was missing.

The first part of this empirical study set out to verify the assumption about the lack of decision-making powers of the committee under study by performing a qualitative content analysis of all documents relevant to this committee. This analysis confirmed that the membership of the committee was connected to the members’ legitimate positions within the institution, but that they did not have any decision-making powers. The ‘Terms of Reference’ of the committee revealed that the committee was established by a consultative body assisting the Management Committee of the university to make informed decisions of a strategic operational nature in the interest of the university as an institution. The analysis of the relevant constituting and operational documents of the committee confirmed that this committee did not have any decision-making powers and thus did not have any power-duties either.

An analysis of the agendas of the committee revealed that meetings were structured around taking note of operational issues and presentations related to the various support departments. No evidence could be found from the minutes that any member ever declared any conflict of interest. Considering that an earlier survey amongst members of this committee indicated low confidence to manage a potential conflict of interest,9 the next step in the study was to engage with these members through face-to-face open-ended interview questions.

This study found that members of this committee approached the question of conflict of interest within this committee from two metaphorical perspectives, namely, from an explicit or a hidden agenda (see Table 1). The perspective of the explicit agenda was shown to be closely aligned with the widely accepted interpretation of the concept ‘conflict of interest’, namely, that it is only possible if the power-duty of the committee member is to participate in the decision-making process of the committee. Subsequently, the members had no lived experience of conflict of interest within the committee.
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The view from the hidden agenda perspective highlighted two of the three attributes of the concept, namely, the location of the conflicting interest and how committee members may discharge their power-duty. The hidden agenda perspective revealed a different perspective on the location of conflicting interests. Whilst the explicit agenda perspective describes the conflicting interest as of a private or personal nature located outside the institution, the hidden agenda perspective identifies real conflicting interests, which may not be private, but sectoral and personal.

The EMC was a case of a committee with a sectoral composition. Whilst the committee consisted of specific administrative or academic office-bearers within the university at the time, the majority of the members represented specific sectoral interests (e.g. faculties or support departments) within the university. Even the members of the executive management of the university (e.g. the vice-principals and the registrar) serving in this committee represented portfolio or sector-specific interests in the committee. It was only the vice-chancellor and chairperson of the committee that could be seen as having the university as only interest. It was thus evident that it was possible for committee members to experience conflict between their institutional interests and their sectoral and personal interests within the institution. The location of their conflicting interests was thus not outside the institution, but inside. These institutional sectoral interests might thus not have been private, but were still personal. Interests were personal as the member had, through the integrated performance review system, a personal interest in the well-being of the particular sector he or she represented. This was a crucial new perspective on the second defining attribute of the concept ‘conflict of interest’.

What are the possible reasons for these conflicting interests within the committee? The current research provided support for the argument that the lack of a strategic focus in the explicit agendas for the committee meetings fosters the hidden agendas of sectoral interests within the institution. This entails the emphasis on the day-to-day operational challenges of the competing, vertical sectoral structures of the institution and the committee’s neglect of issues of a critical and strategic nature pertaining to the university as an institution. The conflicting sectoral interests within the committee have been found to serve as a proxy for personal interests. DeAngelis36 refers to this instance of interest as an indirect benefit to the individual. At the time, the culture within the committee, which was perceived to enhance conflict of interest to the detriment of the institution, was characterised by, inter alia, the uneven distribution of power, for example, the power and influence related to the institutional knowledge of a particular individual as opposed to the lack of institutional knowledge of other individuals. Furthermore, the culture was characterised by fear of being labelled as and exposed as making mistakes, resulting in playing blaming and defending games. In this regard, Dietz et al.37 argue that culture does not only determine how ‘we think and what we do …’, but also determines ‘what we understand as foundational to trust and what we consider as trustworthy’.

The power-duty of members of this committee is thus located outside of this committee but within the same institution. The subsequent influence of the deliberations within the committee on decisions outside the committee is experienced as a reality. This reality broadens the understanding of conflict of interest to those attributes articulated by the OECD as the improper influence of official duties and responsibilities.38 This reality is furthermore confirmed by Williams-Jones and MacDonald8 as instances of threatened objectivity, impartiality and credibility of judgements (thus not necessarily decisions), which may lead to ‘a subsequent loss of trust by staff, students and the broader public’. This possible influence on decisions outside the committee is also described by Van Ees et al.7 when they specifically include interactions and processes ‘outside the boardroom’ and the reality of coalitions of actors and objectives resulting from political bargaining. Thus, the behaviour of individuals with a conflict of interest or a vested hidden agenda in the committee may have an influence outside this committee, as the deliberations in the committee may determine the mood for decisions taken by other bodies.

Conclusion

The question this article set out to answer was whether a conflict of interest is possible within a committee with no decision-making powers, and if so, what the nature of such conflict may be. A review of the literature showed that this question is important within the context of corporate governance in general and sound corporate governance of HEIs in particular.

A non-decision-making committee within the formal governance structures of a public university was selected as a typical case of a non-decision-making committee. The researchers subsequently embarked on an exploratory qualitative study comprising qualitative content analysis of the constituting and operational documents of this committee, as well as on a study of the perceptions and lived experiences of the members of this committee.

From the findings, it was evident that the committee was established to be a high-level consultative body assisting the executive management of the university to make informed (coordinating, integrating, monitoring, evaluating, performing and ensuring) decisions of a strategic operational nature in the interest of the HEI under study. However, at the time, this committee did not have any decision-making duties. Although members of this committee were expected to declare any possible conflict of interest when signing the attendance register, none of them had ever declared a conflict of interest.

Furthermore, it emerged from the perceptions and lived experiences of the committee members that two perspectives about the possibility of a conflict of interest within the committee existed. Both perspectives related to the agenda as metaphor. One group of committee members perceived conflict of interest from the perspective of an explicit agenda. According to them, a conflict of interest within a non-decision-making committee was not possible. The other group approached the question from the hidden agenda perspective. According to them, they had lived experiences of the reality of a conflict of interest.

This study contributes to the existing literature on conflict of interest with a principled definition of the concept. This definition is informed by the definitions provided by Guzzetta24 and DeAngelis,36 who identified three defining attributes of the concept ‘conflict of interest’, namely, a person with a legally established position, two different locations of interest and members discharging their power-duties. The implication of these principled attributes is that it enables a comparison of the two agenda perspectives with each other (see Table 1).

The two agenda perspectives seem to agree on the first attribute, namely, the legally established position of the members of the particular committee. They differ with respect to the interpretation of the second and third attributes. With regard to the two different interest locations, the explicit agenda perspective views the conflicting interest as one of a private or personal interest outside the institution. In terms of the hidden agenda perspective, the conflicting interest does not need to be private or outside the institution, but can be a sector-specific interest within the institution. This sector-specific interest may become personal for the committee member, which may impair decisions on other platforms within the same institution. These decisions refer to the third attribute, namely, members’ discharge of their power-duties. The explicit agenda perspective holds that the power-duty is discharged through decisions within the committee. As this specific committee does not have any decision-making duties, it is argued that conflict of interest is per definition not possible.

This study found that there is a need for a logical and principled definition of the concept ‘conflict of interest’ within the context of higher education and the public sector at large. Definitions referring specifically to conflicting interests as private and outside the institution, and also specifying the context to impairing decisions of the relevant committee, provide ethical escape routes to committee members. Applying the hidden agenda perspective, namely, that a conflict of interest refers to any conflicting interest (within and outside the institution), may impair a committee member’s rights to exercise his or her power-duties inside or outside that committee.

As this study revealed the reality of sectoral conflict of interest within a single institution and institutional committee, there is a need for further research on, inter alia, strategies to mitigate this governance risk.
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TABLE 1: An agenda perspective on conflict of interest within the selected

committee.
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